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Preliminary amendment, filed 12/02/03, has been entered. Claims 18-47 remain pending. 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 44-47 are rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. "A machine readable medium having a plurality of instructions 
executable by a machine. . is non-statutory matter. 

See Interim Guidelines for examination of patent applications for patent subject matter 
eligibility, pages 50-54. 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 18-47 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claims 18, 30, 40 and 44 limitations, directed to "a node of said plurality of nodes on 
which data associated .with said each of said plurality of nodes is added/dropped to/from said 
network", is unclear, because it is not understood what is added/dropped to/from the network, a 
node or associated data. 
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Claim 18 limitations, directed to indicating a format of data on said network, are unclear 
because it is not understood what data format should be indicated: format of first data or format 
of the data communications between the network nodes. 

Both, fist data and the network communication data, are data on network and can utilize different 
formats, making these limitations of claim 18 indefinite. 

Claims 21, 31, 41 and 45 recite the limitation "said data' 1 in line 1. There is insufficient 
antecedent basis for this limitation in the claim, as it is unclear if said data is directed to first 
data, second data or both. 

Claims 27 and 37 limitations, directed to "for each data bucket identifying at least one of 
said plurality of nodes on which said each data bucket is added to the network, and/or at least 
one of said plurality of nodes on which said each data bucket is dropped from the network" is 
unclear, because is not understood how a data bucket can be added or dropped to/from the 
network. It is understood, that nodes and links can be added or dropped to/from networks, but 
not "data buckets". 

Other claims are rejected as the claims dependent on 18, 30, 40 and 44. 

Claim Rejections - 35 USC § 102 
3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 
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4. Claims 18-23, 28-33, 38, 39 and 44-47 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Aho (US 5,408,618). 

5. Regarding claims 18, 19, 30 and 44, Aho teaches a method, an apparatus and a computer 
program (network 100 on Fig. 1, comprising a plurality of nodes and interconnected with links 
4:36-5:20), comprising: 

means for identifying a plurality of nodes of a network, wherein said plurality of nodes 
are interconnected by one or more links (Automatic Configuration Mechanism 245 in each node 
to obtain configuration information from each node of network 100, as shown on Fig. 2 and 
5:20-6:17); and 

means for executing one or more tasks within each of said plurality of nodes to generate 
(central processing unit in each node, as shown on Fig.2, generates configuration information on 
informer node, Public Query Message, to inform the other nodes on the informer node, which 
has been added to the network, shown on Fig. 6 and 7, and disclosed on 9:37-10:50): 
first data identifying at least one of, 

a node of said plurality of nodes on which data associated with said each of said plurality 
of nodes is added to said network (informer node system name and type, shown on Fig. 7 and 
10:14-23), and 

a node of said plurality of nodes on which data associated with said each of said plurality 
of nodes is dropped from said network, and 

second data indicating a format of data on said one or more links (configuration information 770, 
as shown on Fig. 7, and providing information to all nodes of the network on the network on the 
informer node connections 10:23-56, as shown on the connection list 250 on Fig. 8B, including 
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the capability list, identifying the formats of the data for the informer node 12:24-35, therefore 
inherently identifying the data format on the links connecting the informer node to the network, 
because the informer node is receiving the network data through the corresponding links). 

6. Regarding claim 21,31 and 45 (as best understood), Aho teaches distributing the 
informer node information to all nodes of the network, therefore all nodes receive the 
information 9:64-10:1 and all node transmit their information on start up 3:10-20. 

7. Regarding claims 22 and 32, Aho teaches the central processor to query/request the other 
nodes about their configuration information 3:10-57, wherein the configuration information 
inherently comprises responses from only active/operational nodes including the nodes 
identification, identifying the nodes dropped from the network and the nodes added to the 
network, as shown on Fig. 5 and 8:21-65. 

8. Regarding claims 20, 23 and 33, Aho teaches generating and requesting connection list 
250 on Fig. 8B, including the capability list, identifying the formats of the data for the informer 
node 12:24-35, therefore inherently identifying the data format on the links connecting the 
informer node to the network, because the informer node is receiving the network data through 
the corresponding links. 

9. Regarding claims 28, 29, 38 and 39, Aho teaches creating a path list as a portion of the 
ACM network monitoring 3:10-57 before a failure and utilize the path list on a link failure to 
chose an alternate path to the failed link, as disclosed on 12:36-13:7. 

10. Regarding claims 46 and 47, Aho teaches the processor to query/request the other nodes 
about their configuration information 3:10-57, wherein the configuration information inherently 
comprises responses from only active/operational nodes including the nodes identification and 
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their logical links information, identifying the nodes dropped from the network or nodes added to 
the network, including their corresponding links, as shown on Fig. 5 and 8:21-65. 

Claim Rejections - 35 USC §103 

1 1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

12. Claims 40-43 are rejected (as best understood) under 35 U.S.C. 103(a) as being 
unpatentable over Aho. 

13. Regarding claim 40, Aho substantially teaches the limitations of claim 40 (see claims 18, 
30 and 44 rejection above), including interface to couple the node to the network and control 
processor, as shown on Fig. 2 and 5:20-35. Aho also teach sending query messages to the 
network to request and receive configuration information from target nodes 3:20-35. 

Aho does not teach control processor to perform timing communications. 
Official notice is taken that timing of query messages is well known and expected in the art, as 
the timing window is provided to receive a response to the query message. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to add performing timing operation to the processor in the system of Aho to improve 
the system performance to avoid undefined state of the processor, if the response message to the 
query is lost. 
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14. Regarding claim 41 (as best understood), Aho teaches distributing the informer node 
information to all nodes of the network, therefore all nodes receive the information 9:64-10:1 
and all node transmit their information on start up 3:10-20. 

15. Regarding claims 42 and 43, Aho teaches the processor to query/request the other nodes 
about their configuration information 3:10-57, wherein the configuration information inherently 
comprises responses from only active/operational nodes including the nodes identification and 
their logical links information, identifying the nodes dropped from the network or nodes added to 
the network, including their corresponding links, as shown on Fig. 5 and 8:21-65. 

16. Claims 24 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable over Aho. 
Aho substantially teaches the limitations of claims (see claims 18, 19, 23, 30, 31 and 33 
rejections above), including requesting a path list to identify paths as shown on Fig. 8C and 
12:36-66. 

Aho does not teach using synchronous transport and its module types on the network of Fig. 1. 

Official notice is taken that SONET transport method and SONET signaling hierarchy, 
including OC and STS level types are well known in the art. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to add using SONET transport method in the network of Aho and requesting STS, 
SONET transport modules to the system of Aho to improve the system compatibility with 
numerous existing devices utilizing SONET standard and identifying the network paths 
according to the widely used SONET standard module types. 
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17. Claims 25, 27, 35 and 37 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Aho in view of Taniguchi (US 6,122,250) and Black (TCP/IP and related protocols, McGraw- 
Hill, 1998, pages 1, 2 and 166-169). 

Aho substantially teaches the limitations of claims (see claims 18-20, 30 and 31 
rejections above), including token rings, as shown on Fig. 1 and using TCP/IP protocol on the 
network 5:12-20, inherently identifying the TCP end nodes, because specifying end-to-end 
transmission nodes is essential for TCP operation. 

Aho does not teach using squelch operation and utilizing TCP retransmission feature. 

Taniguchi teaches using squelch operation to avoid misconnection of the failed ring in 
case of failure (Abstract). 

Black teaches dividing data in segments and retransmitting it according to the predefined 
intervals utilized in TCP timers, as basic TCP features on pages 167-169. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to add using squelch operation to avoid misconnection of the failed ring of Taniguchi 
and dividing data in segments and retransmitting it according to the predefined intervals of Black 
to the system of Aho to improve the system handling the ring failure to avoid misconnections 
and utilizing TCP features to improve reliability of the communications on the network. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dmitry Levitan whose telephone number is (571) 272-3093. The 
examiner can normally be reached on 8:30 to 4:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lynn Feild can be reached on (571) 272-2092. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 



may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 



system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 




Dmitry Levitan 
Primary Examiner 
Art Unit 2616 



